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Constitution is to be liberally construed in determining whether an act is 
broader than its title, and the act is to be upheld- if practicable, but if the 
act embraces more than one object while its title embraces but one the 
courts have no discretion in the matter. The constitution in such cases is 
imperative and must be obeyed. The title of an act, however, is sufficient if 
what is authorized by the act may be fairly regarded as in furtherance of 
the object expressed in its title. 



Riverside Cotton Mills v. Lanier. — Decided at Richmond, De- 
cember 3, 1903. — Whittle, J. Absent, Buchanan, J: 

1. Pleading — Torts — Joint and several — Misjoinder — Demurrer — Motion 
to abate. Any number of tort feasors may be sued jointly if it be alleged 
that all participated in the wrong. The plaintiff has his election to sue all, 
or any one, or any intermediate number, and the right to join all is not 
affected by the fact that there may exist a difference in the degree of their 
liability or of the quantum of evidence necessary to establish such liability. 
Under statute, however, in this state the remedy for a misjoinder of parties 
is to move the court to abate the suit, or action, as to the party improperly 
joined, and to prpoceed against the others as if no misjoinder had occurred. 

2. Appeal and Error — Conflicting evidence. A plaintiff in error, in the 
appellate court, occupies the position of a demurrant to the evidence, and 
if the evidence is conflicting the judgment of the trial court will be affirmed. 

3. Waters — Change of distribution — Superior and inferior tenements. 
No change or innovation in the distribution of water from a superior to an 
inferior tenement is material unless it operates to prejudice or injure in 
some way the inferior tenement. 

4. Watees — Easement of drainage — Successive grants from a common 
grantor. If the owner of an entire tract or lot of land subdivides it into 
separate lots, and conveys them to different persons, the successive grants 
carry by implication to the upper lot owners the easement of flowage for 
spring and surface water along natural channels over the lands of lower 
lot owners. Such easement, or quasi easement when apparent, continuous 
and reasonably necessary to the enjoyment of the upper tenement, passes 
to the purchasers by implied grant. 



Preston & Others v. Davis' Executors.— Decided at Richmond, 
December 3, 1903.— Whittle, J. Absent, Buchanan, J: 
1. Executors and Administrators — Accounting — Debt due administra- 
tor by distributee — How credited — Case in judgment. An administrator 
cannot have credit in his administration account for an individual debt 
due to him by one of the distributees. The other distributees cannot be 
charged with any portion of such debt, but, in equity, such . debt will be 
treated as a payment on the distributee's share of the amount found due 
by the administrator. There is nothing in the evidence in the case in judg- 
ment to take it out of this general rule. The debt for which credit is asked 
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consists of a store account and an account for rent of the administrator 
against one of the distributees, and the writing signed by all the distribu- 
tees approving the manner in which the administrator had administered 
the estate, by paying the expenses of the family and the tuition of the 
minor children, and requesting the commissioner of accounts to allow dis- 
bursements as the administrator had charged them, had no reference to this 
debt, which was due from an adult who had ceased to be a member of the 
household or family years before the writing was signed and who had 
received from his father, in his life time, the same character of support and 
education provided in the writing for his brothers and sisters. 

2. Executobs and Administrators — Accounting — Interest on interest. 
Where the debts of an estate have all been paid and a final account settled 
by an administrator showing a balance against him, the payment of which 
he refuses without good cause, the distributees are entitled to recover inter- 
est against him on the whole sum found due, although such sum be in part 
composed of interest. On the final settlement the administrator stands in 
relation to the distributees as a borrower of the sum due by him. 



City op Norfolk v. Griffith-Powell Co. — Decided at Rich- 
mond, December 3, 1903. — Keith, P. Absent, Buchanan, J: 

1. Constitutional Law — Taxation — Ad valorem tax — License taxes. The 
provision of sec. 4 of article 10 of the Constitution (1869) that "the capital 
invested in all business operations shall be assessed and taxed as other 
property" is mandatory upon the legislature and cannot be avoided, whereas 
the provision of the same section for levying a license tax, in certain enum- 
erated cases and on "all other business which cannot be reached by the. ad 
valorem, system," is permissive only, and in the latter case it is no invasion 
of the requirement that taxation shall be uniform if no license tax is 
imposed. 

2. Municipal Corporations — Powers of taxation. The legislature may 
delegate to a municipality all or any portion of its power of taxation within 
the corporate limits of the municipality, but unless the power delegated be 
limited it will pass to the municipality in its entirety. When it is entire 
the municipality stands clothed with all the power of taxaton, which exists 
in the legislature. 

3. Municipal C orporations — Taxation — Ad valorem tax by state — 
License tax by municipality.^ Where a municipality has been invested with 
complete power of taxation, the mere fact that the state imposes an ad 
valorem tax on the capital invested in a particular business does not debar 
the municipality from imposing a license tax on such business although no 
license is imposed by the state. Thomas v. Snead, 99 Va. 613, overruled on 
this point. 

4. Norfolk Citt — Powers of taxation. The city of Norfolk has complete 
power of taxation under its charter, and while it is competent for the legis- 
lature at any time to abridge this power either by express words or by 
necessary implication in general revenue law or othewise, it has not seen fit 
to do so. Acts 1889-'90, p. — , does not have that effect. 



